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Real party in interest 

The real party of interest is the Assignee who is U. S. Philips Corporation, a 
corporation existing under the laws of the State of Delaware (hereinafter Appellant). 

Related appeals and interferences 

There are no related appeals or interferences to the present application that are 
known to appellants, the appellant's legal representative, or assignee which will directly affect or 
be directly affected by or have a bearing on the Board's decision in the pending appeal. 

Status of the Claims 

Claims 1, 3, 7-18 and 20 are drawn to a method and device for selective noise 
canceling including an audio classifier operative through use of audio content analysis 
algorithms to determine if a desired external signal should be suppressed. A copy of appealed 
claims 1, 3, 7-18 and 20 is contained in Appendix III following this brief. 

Status of the Amendments After Final 

A response was filed subsequent to the final rejection to overcome the examiner's 
rejection of claims 1, 3, 7-18 and 20 under 35 U.S.C. §102(e). The examiner in an Advisory 
Action dated May 9, 2006 indicated that the rejections of claims 1, 3, 7-18 and 20 under 35 
U.S.C. § 102(e) stand. 

Summary of the Claimed Subject Matter 

The appealed claims define subject matter for a method and device for selective 
noise canceling including an audio classifier operative through use of audio content analysis 
algorithms to determine if a desired external signal should be suppressed. 

Appealed claim 1 defines subject matter for a selective noise canceling headset, 
having: at least one earpiece (110-1,1 10-2) as illustrated in Figure 1 for reproducing a selected 
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audio signal; and a microphone (150) as illustrated in Figures 1 and 2 for monitoring an external 
audio signal in a vicinity of the headset 9 (as described in the specification on page 4, line 22- 
page 6, line 5). 

Appealed claim 1 further defines subject matter for a selective noise suppression 
circuit (200, 200, 200% 200") as illustrated in, respectively, Figures 2, 3, 4 and 5 for analyzing 
the external audio signal, including: an audio classifier coupled (310, 410, 510) to the 
microphone (150) for receiving the external audio signal, the audio classifier (310, 410, 510) 
being operative through use of audio content analysis algorithms (as discussed in the 
specification on page 6, lines 15-22), to analyze the audio content of the external audio signal to 
determine if at a given time a segment is a desired external signal (as discussed in the 
specification on page 6, lines 10-15), and if so to output a "use signal," but if not to output a 
"suppress signal," (as discussed in the specification on page 6, lines 29-33; and page 7, lines 22- 
25), the desired external signal segment(s) including any one or combination of an audio alarm 
signal, a dog barking, and speech directed to a user of the earpiece (as discussed in the 
specification on page 7, lines 1-19). 

Appealed claim 1 further defines subject matter for a noise canceling circuit (340, 
440, 540) for receiving both a selected audio signal and said external audio signal, and being 
responsive to the presence of said use signal to pass at least a portion of said external audio 
signal along with said selected audio signal for reproduction, and responsive to the presence of 
said suppress signal to prevent passage of at least a portion of said external signal, the noise 
canceling circuit also being selectively operable for canceling said selected audio signal during 
the presence of said use signal (as discussed in the specification on page 7, lines 1-12), wherein 
said audio classifier can initiate a recorded message responsive to said external audio signal 
indicating a predefined audio segment (as discussed in the specification on page 8, lines 12-19). 

Appealed claim 8 defines subject matter for a selective noise canceling device, 
having a microphone (150) as illustrated in Figures 1 and 2 for monitoring an external audio 
signal (as described in the specification on page 4, line 22-page 6, line 5). 

Appealed claim 1 further defines subject matter for a selective noise suppression 
circuit (200, 200, 200 5 , 200") for analyzing said external audio signal, including as illustrated in, 
respectively, Figures 2, 3, 4 and 5. 
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Appealed claim 1 further defines subject matter for an audio classifier (310, 410, 
510) coupled to the microphone (150) for receiving the external audio signal, the audio classifier 
(310, 410, 510) being operative through use of content-based audio segmentation analysis 
techniques (as discussed in the specification on page 6, lines 15-22), to analyze said external 
audio signal to determine (as discussed in the specification on page 6, lines 10-15) if at a given 
time a segment is a desired external signal, and if so to output a "use signal," but if not to output 
a "suppress signal" (as discussed in the specification on page 6, lines 29-33; and page 7, lines 22- 
25). 

Appealed claim 1 further defines subject matter for a noise canceling circuit (340, 
440, 540) for receiving said external audio signal, and being responsive to the presence of the use 
signal to pass at least a portion of said external audio signal, and responsive to the presence of 
the suppress signal to prevent passage of at least a portion of said external signal for reproduction 
(as discussed in the specification on page 7, lines 1-12), wherein said audio classifier can initiate 
a recorded message responsive to said external audio signal indicating a predefined audio 
segment (as discussed in the specification on page 8, lines 12-19). 

Appealed claim 15 defines subject matter for a selective noise canceling method, 
including: monitoring an external audio signal (as described in the specification on page 4, line 
22-page 6, line 5); analyzing said external audio signal through use of content-based audio 
segmentation, to identify portions thereof that may be of interest to a user (as discussed in the 
specification on page 6, lines 10-15); amplifying the identified portions of said external audio 
signal that are of interest; suppressing the portions of said external audio signal not identified (as 
discussed in the specification on page 6, lines 29-33; and page 7, lines 22-25); and adding the 
amplified portions of the external audio signal to a selected audio signal for reproduction thereof, 
wherein a recorded message is added to the amplified portions responsive to the analyzing of the 
external audio signal indicating a predefined audio segment (as discussed on page 8, lines 12-22. 

Grounds of Rejection to be Reviewed on Appeal 

The Advisory Action dated May 9, 2006 indicated that the rejections to claims 
1, 3, 7-18 and 20 stand. Claims 1, 3, 7-18 and 20 are the appealed claims. Appealed claims 
1, 3, 7-18 and 20 are rejected under the provisions of 35 U.S.C. §102(e) has been anticipated 
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by U.S. Patent Publication No. 2001/0046304 in the name of Rast (hereinafter referred to as 
Rasf). 

Argument 

I. The rejection of appealed claims 11-17 and 19 under the provisions of 35 U.S.C. 
S102fe) as being anticipated via over Rast 

A. The rejection under 35 U.S.C. S 102(e) 

Appealed claims 1, 3, 7-18 and 20 stand rejected under the provisions of 35 
U.S.C. §102(e) as being anticipated by Rast (U.S. Patent Publication No. 2001/0046304). The 
examiner's position is that Rast disclose every element defined by appealed claims 1, 3, 7-18 and 
20. 

The MPEP at §2131 states that a " claim is anticipated only if each and every 
element as set forth in the claim is found, either expressly or inherently described, in a single 
prior art reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 
USPQ2d 1051, 1053 (Fed. Cir. 1987). 

The MPEP at §21 1 1 .01 states that an "applicant is entitled to be his or her own 
lexicographer and may rebut the presumption that claim terms are to be given their ordinary and 
customary meaning by clearly setting forth a definition of the term that is different from its 
ordinary and customary meaning(s) " In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 1671, 
1674 (Fed. Cir. 1994). 

The MPEP at §21 1 1 .01 further states where "an explicit definition is provided by 
the applicant for a term, that definition will control interpretation of the term as it is used in the 
claim. Toro Co. v. White Consolidated Industries Inc., 199 F.3d 1295, 1301, 53 USPQ2d 1065, 
1069 (Fed. Cir. 1999)." 
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B. The reference 

Rast (U.S. Patent Publication No. 2001/0046304) relates selective control of 
acoustic isolation in headsets (see Title). Rast teaches that acoustical isolation can be 
characterized by the amount of sound attenuation in decibels as a result of acoustical coupling. 
Acoustical attenuation can be either manual based on user input or automatically based on 
registered sounds correlated to a set of stored characteristics (see page 1, paragraph 10). The 
changing of isolations modes can be in response to manual or automatic triggers. The mode can 
be changed to route external sound to earpieces, replaying the detected sound (an echo back), 
generating an alert, augmenting noise cancellation with acoustical isolation, amplifying ambient 
sounds after extracting noise, accentuating spoken sounds, or combinations thereof (see page 2, 
paragraph 14). 

It should be noted that Rast teaches that "stored sounds" or "sound 
characterizations" are retained information about acoustic events to which stored external 
acoustic events may be correlated (see paragraph 16). Rast specifically states that sound can be 
augmented "by playing back a recorded version of the precise received segment of received 
sound (an 'echo')." 

C. The differences between the invention and the reference 

The examiner's position is that Rast discloses all the elements defined by the 
appealed claims. The appealed claims define subject matter for a recorded message that is 
played responsive to the external audio signal indicating a predefined audio segment is 
presented. The recorded message defined by the rejected claims is defined in paragraph 27 of 
the present invention is a prerecorded message. 

The examiner asserts that paragraph 23 of Rast discloses initiation of a recorded 
message responsive to the external audio signal. The appellants, respectfully, point out that Rast 
teaches the "playing back of a recorded version of the precise received segment of received 
sound (an 'echo') which was correlated with the stored selection criterion" (see paragraph 23). 
The portion of paragraph 23 within Rast that the examiner alleges teaches playing the recorded 
sound associated with the stored selection criterion refers to a sound that was received by the 

Serial No. 09/825,045 



7 



microphone of the headset, recorded and played back. There is no recorded message as defined 
by the present application for invention that is played back within Rast. 

The appellants have the right to be their own lexicographer. The definition 
supplied to a term by the specification in paragraph 27, as discussed above, is the definition that 
is to be used for interpretation of that term during prosecution. The examiner is using a 
definition of the term "a recorded message" that is not consistent with the term as defined by the 
specification to the present invention. 

The appellants, respectfully, assert that Rast does not disclose or suggest a 
recorded message responsive to the external audio signal indicating a predefined audio segment. 

Appealed claim 1 

Appealed claim 1 defines subject matter for a selective noise canceling headset, 
including: at least one earpiece for reproducing a selected audio signal; a microphone for 
monitoring an external audio signal in a vicinity of said headset; and a selective noise 
suppression circuit for analyzing said external audio signal. 

The selective noise suppression circuit includes an audio classifier coupled to said 
microphone for receiving said external audio signal, said audio classifier being operative through 
use of audio content analysis algorithms, to analyze the audio content of said external audio 
signal to determine if at a given time a segment is a desired external signal, and if so to output a 
"use signal," but if not to output a "suppress signal,". There is no disclosure or suggestion within 
Rast for either a "use signal," or a "suppress signal". 

Appealed claim 1 further defines subject matter for the desired external signal 
segment(s) including any one or combination of an audio alarm signal, a dog barking, and speech 
directed to a user of the earpiece; and a noise canceling circuit for receiving both a selected audio 
signal and the external audio signal, and being responsive to the presence of the use signal to 
pass at least a portion of the external audio signal along with the selected audio signal for 
reproduction, and responsive to the presence of the suppress signal to prevent passage of at least 
a portion of the external signal. There is no disclosure or suggestion within Rast for either a "use 
signal," or a "suppress signal", therefore there is no disclosure or suggestion for any response to 
There is no disclosure or suggestion within Rast for either a "use signal," or a "suppress signal". 
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Appealed claim 1 further defines subject matter the noise canceling circuit also 
being selectively operable for canceling the selected audio signal during the presence of the use 
signal, wherein the audio classifier can initiate a recorded message responsive to the external 
audio signal indicating a predefined audio segment. There is no disclosure or suggestion within 
Rast for initiation of a recorded message responsive to the external audio signal indicating a 
predefined audio segment as defined by the present application for invention. 

Appealed claim 3 

Appealed claim 3 defines subject matter for the selective noise canceling headset 
of appealed claim 1 5 wherein the reproduced portion of the external audio signal is acoustically 
distinct from a general background noise of a local environment. There is no disclosure or 
suggestion within Rast for the subject matter for the selective noise canceling headset of 
appealed claim 1, wherein the reproduced portion of the external audio signal is acoustically 
distinct from a general background noise of a local environment. 

Appealed claim 7 

Appealed claim 7 defines subject matter for the selective noise canceling headset 
of appealed claim 1, wherein the selective noise suppression circuit amplifies portions of the 
external audio signal to be added to the selected audio signal. There is no disclosure or 
suggestion within Rast for the subject matter for the selective noise canceling headset of 
appealed claim 1, wherein the selective noise suppression circuit amplifies portions of the 
external audio signal to be added to the selected audio signal. 

Appealed claim 8 

Appealed claim 8 defines subject matter for a selective noise canceling device, 
including: a microphone for monitoring an external audio signal; and a selective noise 
suppression circuit for analyzing said external audio signal. 

The selective noise suppression circuit includes an audio classifier coupled to the 
microphone for receiving the external audio signal, the audio classifier being operative through 
use of content-based audio segmentation analysis techniques, to analyze the external audio signal 
to determine if at a given time a segment is a desired external signal, and if so to output a "use 
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signal/ 1 but if not to output a "suppress signal". There is no disclosure or suggestion within Rast 
for use of content-based audio segmentation analysis techniques, to analyze the external audio 
signal to determine if at a given time a segment is a desired external signal. There is no 
disclosure or suggestion within Rast for if at a given time a segment is a desired external signal, 
and if so to output a "use signal," but if not to output a "suppress signal". 

Appealed claim 8 further defines subject matter for a noise canceling circuit for 
receiving the external audio signal, and being responsive to the presence of the use signal to pass 
at least a portion of the external audio signal, and responsive to the presence of the suppress 
signal to prevent passage of at least a portion of the external signal for reproduction. There is no 
disclosure or suggestion within Rast for if at a given time a segment is a desired external signal, 
and if so to output a "use signal," but if not to output a "suppress signal", therefore there is no 
disclosure or suggestion for any response to a "use signal,"or a "suppress signal". 

Appealed claim 8 further defines subject matter for wherein the audio classifier 
can initiate a recorded message responsive to said external audio signal indicating a predefined 
audio segment. There is no disclosure or suggestion within Rast for the audio classifier to 
initiate a recorded message responsive to an external audio signal indicating a predefined audio 
segment as defined by the present application for invention. 

Appealed claim 9 

Appealed claim 9 defines subject matter for the selective noise canceling device 
of appealed claim 8, wherein said reproduced portion of said external audio signal is an alarm 
audio signal. There is no disclosure or suggestion within Rast for the selective noise canceling 
device of appealed claim 8, wherein said reproduced portion of said external audio signal is an 
alarm audio signal. 

Appealed claim 10 

Appealed claim 10 defines subject matter for the selective noise canceling device 
of appealed claim 8, wherein said reproduced portion of said external audio signal is acoustically 
distinct from a general background noise of a local environment. There is no disclosure or 
suggestion within Rast for the selective noise canceling device of appealed claim 8, wherein said 
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reproduced portion of said external audio signal is acoustically distinct from a general 
background noise of a local environment. 

Appealed claim 11 

Appealed claim 1 1 defines subject matter for the selective noise canceling device 
of appealed claim 8, wherein said reproduced portion of said external audio signal is associated 
with speech directed to a user of said device. There is no disclosure or suggestion within Rast 
for the selective noise canceling device of appealed claim 8, wherein said reproduced portion of 
said external audio signal is associated with speech directed to a user of said device. 

Appealed claim 12 

Appealed claim 12 defines subject matter for the selective noise canceling device 
of appealed claim 8, wherein said selective noise suppression circuit suppresses said external 
audio signal unless a portion of said external audio signal is likely to be of interest to a user. 
There is no disclosure or suggestion within Rast for the selective noise canceling device of 
appealed claim 8, wherein said selective noise suppression circuit suppresses said external audio 
signal unless a portion of said external audio signal is likely to be of interest to a user. 

Appealed claim 13 

Appealed claim 13 defines subject matter for the selective noise canceling device 
of appealed claim 8, wherein said selective noise suppression circuit segments said external 
audio signal and reproduces only a desired portion of said external audio signal that is likely to 
be of interest to a user. There is no disclosure or suggestion within Rast for the selective noise 
canceling device of appealed claim 8, wherein said selective noise suppression circuit segments 
said external audio signal and reproduces only a desired portion of said external audio signal that 
is likely to be of interest to a user. 

Appealed claim 14 

Appealed claim 14 defines subject matter for the selective noise canceling device 
of appealed claim 8, wherein said selective noise suppression circuit amplifies portions of said 
external audio signal to be reproduced. There is no disclosure or suggestion within Rast for the 
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selective noise canceling device of appealed claim 8, wherein said selective noise suppression 
circuit amplifies portions of said external audio signal to be reproduced. 

Appealed claim 15 

Appealed claim 15 defines subject matter for a selective noise canceling method, 
including: monitoring an external audio signal; analyzing said external audio signal through use 
of content-based audio segmentation. There is no disclosure or suggestion within Rast for 
analyzing external audio signal through use of content-based audio segmentation. 

Appealed claim 15 defines subject matter to identify portions thereof that may be 
of interest to a user; amplifying the identified portions of said external audio signal that are of 
interest; suppressing the portions of said external audio signal not identified; and adding said 
amplified portions of said external audio signal to a selected audio signal for reproduction 
thereof. There is no disclosure or suggestion within Rast to identify portions thereof that may be 
of interest to a user; amplifying the identified portions of said external audio signal that are of 
interest; suppressing the portions of said external audio signal not identified. 

Appealed claim 15 defines subject matter wherein a recorded message is added to 
amplified portions responsive to the analyzing of said external audio signal indicating a 
predefined audio segment. There is no disclosure or suggestion within Rast for a recorded 
message as defined by the present application for invention to be added to amplified portions 
responsive to the analyzing of the external audio signal indicating a predefined audio segment. 

Appealed claim 16 

Appealed claim 16 defines subject matter for the selective noise canceling method 
of appealed claim 15, wherein said reproduced portion of said external audio signal is an alarm 
audio signal. There is no disclosure or suggestion within Rast for the selective noise canceling 
method of appealed claim 15, wherein said reproduced portion of said external audio signal is an 
alarm audio signal. 
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Appealed claim 17 

Appealed claim 17 defines subject matter for the selective noise canceling method 
of appealed claim 15, wherein said reproduced portion of said external audio signal is 
acoustically distinct from a general background selective noise of a local environment. 
There is no disclosure or suggestion within Rast for the selective noise canceling method of 
appealed claim 15, wherein said reproduced portion of said external audio signal is acoustically 
distinct from a general background selective noise of a local environment. 

Appealed claim 18 

Appealed claim 18 defines subject matter for the selective noise canceling method 
of appealed claim 15, wherein said reproduced portion of said external audio signal is associated 
with speech directed to a user of said method. There is no disclosure or suggestion within Rast 
for the selective noise canceling method of appealed claim 15, wherein said reproduced portion 
of said external audio signal is associated with speech directed to a user of said method. 

Appealed claim 20 

Appealed claim 20defines subject matter for the selective noise canceling method 
of appealed claim 15, further comprising the step of segmenting said external audio signal and 
reproducing only a desired portion of said external audio signal that is likely to be of interest to a 
user. There is no disclosure or suggestion within Rast for the selective noise canceling method 
of appealed claim 15, further comprising the step of segmenting said external audio signal and 
reproducing only a desired portion of said external audio signal that is likely to be of interest to a 
user. 
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Conclusion 

In summary, the examiner's rejections of the claims are believed to be in error for 
the reasons explained above. The rejections of each of claims 1, 3, 7-18 and 20 should be 
reversed. 

The Commissioner is authorized to charge fees associated with the filing of this 
brief to Account No. 50-3745, including any extension fess and underpayments but excluding the 
payment of any issue fees, and to credit any overpayments to the same account. 



Respectfully submitted, 




Telephone: 585-381-9983 
Facsimile: 585-381-9983 



les D. Leimbach 
Attorney for Appellants 
Registration No. 34,374 
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APPENDIX I. Evidence on Appeal 

"None" 
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APPENDIX II. Related Proceedings 

"None" 
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APPENDIX III. Claims on Appeal 

1 . A selective noise canceling headset, comprising: 

at least one earpiece for reproducing a selected audio signal; 

a microphone for monitoring an external audio signal in a vicinity of said headset; 

and 

a selective noise suppression circuit for analyzing said external audio signal, 

including: 

an audio classifier coupled to said microphone for receiving said external audio 
signal, said audio classifier being operative through use of audio content analysis algorithms, to 
analyze the audio content of said external audio signal to determine if at a given time a segment 
is a desired external signal, and if so to output a "use signal," but if not to output a "suppress 
signal," said desired external signal segment(s) including any one or combination of an audio 
alarm signal, a dog barking, and speech directed to a user of said earpiece; and 

a noise canceling circuit for receiving both a selected audio signal and said 
external audio signal, and being responsive to the presence of said use signal to pass at least a 
portion of said external audio signal along with said selected audio signal for reproduction, and 
responsive to the presence of said suppress signal to prevent passage of at least a portion of said 
external signal, said noise canceling circuit also being selectively operable for canceling said 
selected audio signal during the presence of said use signal, wherein said audio classifier can 
initiate a recorded message responsive to said external audio signal indicating a predefined audio 
segment. 

3. The selective noise canceling headset of claim 1, wherein said reproduced portion of said 
external audio signal is acoustically distinct from a general background noise of a local 
environment. 

7. The selective noise canceling headset of claim 1, wherein said selective noise suppression 
circuit amplifies portions of said external audio signal to be added to said selected audio signal. 

8. A selective noise canceling device, comprising: 

a microphone for monitoring an external audio signal; and 
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a selective noise suppression circuit for analyzing said external audio signal, 

including: 

an audio classifier coupled to said microphone for receiving said external audio 
signal, said audio classifier being operative through use of content-based audio segmentation 
analysis techniques, to analyze said external audio signal to determine if at a given time a 
segment is a desired external signal, and if so to output a "use signal," but if not to output a 
"suppress signal"; and 

a noise canceling circuit for receiving said external audio signal, and being 
responsive to the presence of said use signal to pass at least a portion of said external audio 
signal, and responsive to the presence of said suppress signal to prevent passage of at least a 
portion of said external signal for reproduction, wherein said audio classifier can initiate a 
recorded message responsive to said external audio signal indicating a predefined audio segment. 

9. The selective noise canceling device of claim 8, wherein said reproduced portion of said 
external audio signal is an alarm audio signal. 

10. The selective noise canceling device of claim 8, wherein said reproduced portion of said 
external audio signal is acoustically distinct from a general background noise of a local 
environment. 

i 

1 1 . The selective noise canceling device of claim 8, wherein said reproduced portion of said 
external audio signal is associated with speech directed to a user of said device. 

12. The selective noise canceling device of claim 8, wherein said selective noise suppression 
circuit suppresses said external audio signal unless a portion of said external audio signal is 
likely to be of interest to a user. 

13. The selective noise canceling device of claim 8, wherein said selective noise suppression 
circuit segments said external audio signal and reproduces only a desired portion of said external 
audio signal that is likely to be of interest to a user. 
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14. The selective noise canceling device of claim 8, wherein said selective noise suppression 
circuit amplifies portions of said external audio signal to be reproduced. 

15. A selective noise canceling method, comprising: 

monitoring an external audio signal; 

analyzing said external audio signal through use of content-based audio 
segmentation, to identify portions thereof that may be of interest to a user; 

amplifying the identified portions of said external audio signal that are of interest; 

suppressing the portions of said external audio signal not identified; and 

adding said amplified portions of said external audio signal to a selected audio 
signal for reproduction thereof, wherein a recorded message is added to said to said amplified 
portions responsive to the analyzing of said external audio signal indicating a predefined audio 
segment. 

16. The selective noise canceling method of claim 15, wherein said reproduced portion of said 
external audio signal is an alarm audio signal. 

17. The selective noise canceling method of claim 15, wherein said reproduced portion of said 
external audio signal is acoustically distinct from a general background selective noise of a local 
environment. 

18. The selective noise canceling method of claim 15, wherein said reproduced portion of said 
external audio signal is associated with speech directed to a user of said method. 

20. The selective noise canceling method of claim 15, further comprising the step of segmenting 
said external audio signal and reproducing only a desired portion of said external audio signal 
that is likely to be of interest to a user. 
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